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REMARKS 

This Amendment formally responds to the Official Action mailed on July 13, 2004. 

In the outstanding Office Action, claims 1-10 were rejected on the grounds of the 
judicially created doctrine of obviousness-type double patenting. On November 19, 2004, a 
Terminal Disclaimer was entered into the record. Applicants submit that withdrawal of this ground 
for rejecting the claims is appropriate at this time. If the Examiner is invited to contact the 
undersigned if another copy of the Terminal Disclaimer is required. 

In the outstanding Office Action, a section 112 rejection was raised against claims 1 1-28 
which have been canceled by this Amendment. Accordingly, this rejection is no longer a ground for 
withholding allowance of this application, and Applicant reserves the right to pursue the subject 
matter of the canceled claims in a continuing application. 

In the outstanding Office Action, claims 1-10 were rejected under section 103 for the 
reason that the Patent Office considered the subject matter of those claims to be obvious over Moran 
et al. 5,717,879 in view of Chiu 5,101,402. 

During an Interview conducted on November 16, 2004, Moran et al. and Chiu were 
discussed relative to independent claim 1 and agreement was reached that amendments to claim 1 
would place claims 1-10 in condition for allowance. Applicant understands that Examiner Dinh 
has, in fact, prepared an Examiner's Amendment consistent with this agreement; however, 
Applicants have not received a copy of that Examiner's Amendment as of today's date. In view of 
the deadline set for response in the outstanding Office Action, Applicant presents the agreed-upon 
amendments to claim 1 in this Amendment. 
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Subsequent to the Interview, on December 14, 2004, Applicants submitted Comments on 
the Substance of the Interview Summary. For completeness, Applicants include those comments 
below: 

Applicants concur with the substance as reported by the 
Examiner, the text of which and attachments thereto are incorporated 
in this Statement, and believes that it is a proper recordation of the 
items that it addresses. See MPEP 713.04 (items 1-5 and 7). 

Applicants supplement the Interview Summary to address 
MPEP 713.04, item 6, "a general indication of any other pertinent 
matters discussed," in order to make the Interview Summary a 
complete recordation. Specifically, the record should reflect that the 
parent application, now U.S. Patent No. 6,122,665, is in litigation, 
which is the reason that Applicants' representative requested the 
interview and expedited handling of the applications. 

No specific information relating to the validity of the '665 
patent been provided in that litigation. 

Applicants believe that the application is in condition for allowance and 
request prompt and favorable review of the foregoing amendments and remarks, and 
passage of this application to issuance. 

Dated: January 12, 2005 Respectfully submitted, 




Registration No.: 36,195 
W^BY & DARBY P.C. 
P.O. Box 5257 

New York, New York 10150-5257 
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Attorneys/ Agents For Applicant 
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Certificate of Express Mailing Under 37 CFR 1.10 



I hereby certify that this correspondence is being deposited with the United States Postal Service as 
Express Mail, Airbill No. A _ _ _ ^ i nan envelope addressed to: 

8205508 5 -us 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



on January 12, 2005 

Date 




f Typed or printed name of person signing Certificate 



Registration Number, if applicable Telephone Number 



Note: Each paper must have its own certificate of mailing, or this certificate must identify 
each submitted paper. 

Four Month Request for Extension of Time Under 37 C.F.R. §1.1 36(a) (1 pg.); 
Amendment Transmittal (1 pg.); 
Amendme nt (7 pgs.); 

Check # yUiOH in the amount of $1,590.00; and 
Return- Receipt Postcard. 
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